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filed in triplicate with the Regional Di-
rector and must be supported by a stip-
ulation that the transferee agrees to 
comply with and be bound by the terms 
and conditions of the original grant. A 
$25 nonreturnable service fee must ac-
company the proposal. No transfer will 
be recognized unless and until approved 
in writing by the Regional Director. 

(c) Disposal of property on termination 
of right-of-way. In the absence of any 
agreement to the contrary, the holder 
of the right-of-way will be allowed 6 
months after termination to remove all 
property or improvements other than a 
road and useable improvements to a 
road, placed thereon by him; otherwise, 
all such property and improvements 
shall become the property of the 
United States. Extensions of time may 
be granted at the discretion of the Re-
gional Director. 

[31 FR 16026, Dec. 15, 1966, as amended at 42 
FR 43919, Aug. 31, 1977] 

§ 29.21–7 What payment do we require 
for use and occupancy of national 
wildlife refuge lands? 

(a) Payment for use and occupancy of 
lands under the regulations of this sub-
part will be required and will be for fair 
market value as determined by ap-
praisal by the Regional Director. At 
the discretion of the Regional Director, 
the payment may be a lump sum pay-
ment or an annual fair market rental 
payment, to be made in advance. If any 
Federal, State or local agency is ex-
empted from such payment by and any 
other provision of Federal law, such 
agency shall otherwise compensate the 
Service by any other means agreeable 
to the Regional Director, including, 
but not limited to, making other land 
available or the loan of equipment or 
personnel, except that any such com-
pensation shall relate to, and be con-
sistent with the objectives of the Na-
tional Wildlife Refuge System. The Re-
gional Director may waive such re-
quirement for compensation if he finds 
such requirement impracticable or un-
necessary. 

(b) When annual rental payments are 
used, such rates shall be reviewed by 
the Regional Director at any time not 
less than 5 years after the grant of the 
permit, right-of-way, or easement or 
the last revision of charges thereunder, 

The Regional Director will furnish a 
notice in writing to the holder of an 
easement or permit of intent to impose 
new charges to reflect fair market 
value commencing with the ensuing 
charge year. The revised charges will 
be effective unless the holder files an 
appeal in accordance with § 29.22. 

[42 FR 43919, Aug. 31, 1977, as amended at 65 
FR 62483, Oct. 18, 2000] 

§ 29.21–8 Electric power transmission 
line rights-of-way. 

By accepting a right-of-way for a 
power transmission line, the applicant 
thereby agrees and consents to comply 
with and be bound by the following 
terms and conditions, except those 
which the Secretary may waive in a 
particular case, in addition to those 
specified in § 29.21–4(b). 

(a) To protect in a workmanlike 
manner, at crossings and at places in 
proximity to his transmission lines on 
the right-of-way authorized, in accord-
ance with the rules prescribed in the 
National Electric Safety Code, all Gov-
ernment and other telephone, tele-
graph and power transmission lines 
from contact and all highways and rail-
roads from obstruction and to main-
tain his transmission lines in such 
manner as not to menace life or prop-
erty. 

(b) Neither the privilege nor the right 
to occupy or use the lands for the pur-
pose authorized shall relieve him of 
any legal liability for causing induc-
tive or conductive interference be-
tween any project transmission line or 
other project works constructed, oper-
ated, or maintained by him on the ser-
vient lands, and any radio installation, 
telephone line, or other communica-
tion facilities now or hereafter con-
structed and operated by the United 
States or any agency thereof. 

[42 FR 43919, Aug. 31, 1977, as amended at 48 
FR 31655, July 11, 1983] 

§ 29.21–9 Rights-of-way for pipelines 
for the transportation of oil, nat-
ural gas, synthetic liquid or gaseous 
fuels, or any refined product pro-
duced therefrom. 

(a) Application procedure. Applica-
tions for pipelines and related facilities 
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under this section are to be filed in ac-
cordance with § 29.21–2 of these regula-
tions with the following exception: 

When the right-of-way or proposed facility 
will occupy Federal land under the control of 
more than one Federal Agency and/or more 
than one bureau or office of the Department 
of the Interior, a single application shall be 
filed with the appropriate State Director of 
the Bureau of Land Management in accord-
ance with regulations in 43 CFR part 2800. 

Any portion of the facility occupying 
land of the National Wildlife Refuge 
System will be subject to the provi-
sions of these regulations. 

(b) Right-of-way grants under this sec-
tion will be subject to the special re-
quirements of section 28 of the Mineral 
Leasing Act of 1920 (30 U.S.C. 185), as 
amended, as set forth below. Gathering 
lines and associated structures used 
solely in the production of oil and gas 
under valid leases on the lands admin-
istered by the Fish and Wildlife Service 
are excepted from the provisions of this 
section. 

(1) Pipeline safety. Rights-of-way or 
permits granted under this section will 
include requirements that will protect 
the safety of workers and protect the 
public from sudden ruptures and slow 
degradation of the pipeline. An appli-
cant must agree to design, construct, 
and operate all proposed facilities in 
accordance with the provisions of parts 
192 and/or 195 of title 49 of the CFR and 
in accordance with the Occupational 
Safety and Health Act of 1970, Pub. L. 
91–596, including any amendments 
thereto. 

(2) Environmental protection. An appli-
cation for a right-of-way must contain 
environmental information required by 
§ 29.21–2(a)(4) of this subpart. If the Re-
gional Director determines that a pro-
posed project will have a significant af-
fect on the environment, there must 
also be furnished a plan of construc-
tion, operations, and rehabilitation of 
the proposed facilities. In addition to 
terms and conditions imposed under 
§ 29.21–4, the Regional director will im-
pose such stipulations as may be re-
quired to assure: (i) Restoration, re-
vegetation and curtailment of erosion 
of the surface; (ii) that activities in 
connection with the right-of-way or 
permit will not violate applicable air 
and water quality standards in related 

facilities siting standards established 
by law; (iii) control or prevention of 
damage to the environment including 
damage to fish and wildlife habitat, 
public or private property, and public 
health and safety; and (iv) protection 
of the interests of individuals living in 
the general area of the right-of-way or 
permit who rely on the fish, wildlife, 
and biotic resources of the area for sub-
sistence purposes. 

(c) Disclosure. If the applicant is a 
partnership, corporation, association, 
or other business entity it must dis-
close the identity of the participants in 
the entity. Such disclosure shall in-
clude where applicable (1) the name 
and address of each partner, (2) the 
name and address of each shareholder 
owning 3 percentum or more of the 
shares, together with the number and 
percentage of any class of voting 
shares of the entity which such share-
holder is authorized to vote, and (3) the 
name and address of each affiliate of 
the entity together with, in the case of 
an affiliate controlled by the entity, 
the number of shares and the percent-
age of any class of voting stock of that 
affiliate owned, directly or indirectly, 
by that entity, and in the case of an af-
filiate which controls that entity, the 
number of shares and the percentage of 
any class of voting stock of that entity 
owned, directly or indirectly, by the af-
filiate. 

(d) Technical and financial capability. 
The Regional Director may grant or 
renew a right-of-way or permit under 
this section only when he is satisfied 
that the applicant has the technical 
and financial capability to construct, 
operate, maintain and terminate the 
facility. At the discretion of the Re-
gional Director, a financial statement 
may be required. 

(e) Reimbursement of costs. In accord-
ance with § 29.21–2(a)(3) of this subpart, 
the holder of a right-of-way or permit 
must reimburse the Service for the 
cost incurred in monitoring the con-
struction, operation, maintenance, and 
termination of any pipeline or related 
facilities as determined by the Re-
gional Director. 

(f) Public hearing. The Regional Di-
rector shall give notice to Federal, 
State, and local government agencies, 

VerDate Sep<11>2014 14:38 Jan 16, 2015 Jkt 232236 PO 00000 Frm 00276 Fmt 8010 Sfmt 8010 Y:\SGML\232236.XXX 232236rm
aj

et
te

 o
n 

D
S

K
2T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



267 

U.S. Fish and Wildlife Serv., Interior § 29.21–9 

and the public, and afford them the op-
portunity to comment on right-of-way 
applications under this section. A no-
tice will be published in the FEDERAL 
REGISTER and a public hearing may be 
held where appropriate. 

(g) Bonding. Where appropriate the 
Regional Director may require the 
holder of a right-of-way or permit to 
furnish a bond, or other security satis-
factory to him, to secure all or any of 
the obligations imposed by the terms 
and conditions of the right-of-way or 
permit or by any rule or regulation, 
not to exceed the period of construc-
tion plus one year or a longer period if 
necessary for the pipeline to stabilize. 

(h) Suspension of right-of-way. If the 
Project Manager determines that an 
immediate temporary suspension of ac-
tivities within a right-of-way or permit 
area is necessary to protect public 
health and safety or the environment, 
he may issue an emergency suspension 
order to abate such activities prior to 
an administrative proceeding. The Re-
gional Director must make a deter-
mination and notify the holder in writ-
ing within 15 days from the date of sus-
pension as to whether the suspension 
should continue and list actions needed 
to terminate the suspension. Such sus-
pension shall remain in effect for only 
so long as an emergency condition con-
tinues. 

(i) Joint use of rights-of-way. Each 
right-of-way or permit shall reserve to 
the Regional Director the right to 
grant additional rights-of-way or per-
mits for compatible uses on or adjacent 
to rights-of-way or permit areas grant-
ed under this section after giving no-
tice to the holder and an opportunity 
to comment. 

(j) Common carriers. (1) Pipelines and 
related facilities used for the transpor-
tation of oil, natural gas, synthetic liq-
uid or gaseous fuels, or any refined 
product produced therefrom shall be 
constructed, operated, and maintained 
as common carriers. 

(2)(i) The owners or operators of pipe-
lines subject to this subpart shall ac-
cept, convey, transport, or purchase 
without discrimination all oil or gas 
delivered to the pipeline without re-
gard to whether such oil or gas was 
produced on Federal or non-Federal 
lands. 

(ii) In the case of oil or gas produced 
from Federal lands or from the re-
sources on the Federal lands in the vi-
cinity of the pipelines, the Secretary 
may, after a full hearing with due no-
tice thereof to the interested parties 
and a proper finding of facts, determine 
the proportionate amounts to be ac-
cepted, conveyed, transported or pur-
chased. 

(3)(i) The common carrier provisions 
of this section shall not apply to any 
natural gas pipeline operated by any 
person subject to regulation under the 
Natural Gas Act or by any public util-
ity subject to regulation by a State or 
municipal regulatory agency having 
jurisdiction to regulate the rates and 
charges for the sale of natural gas to 
consumers within the State or munici-
pality. 

(ii) Where natural gas not subject to 
state regulatory or conservation laws 
governing its purchase by pipelines is 
offered for sale, each such pipeline 
shall purchase, without discrimination, 
any such natural gas produced in the 
vicinity of the pipeline. 

(4) The Regional Director shall re-
quire, prior to granting or renewing a 
right-of-way, that the applicant submit 
and disclose all plans, contracts, agree-
ments, or other information or mate-
rial which he deems necessary to deter-
mine whether a right-of-way shall be 
granted or renewed and the terms and 
conditions which should be included in 
the right-of-way. Such information 
may include, but is not limited to: (i) 
Conditions for, and agreements among 
owners or operators, regarding the ad-
dition of pumping facilities, looping, or 
otherwise increasing the pipeline or 
terminal’s throughput capacity in re-
sponse to actual or anticipated in-
creases in demand; (ii) conditions for 
adding or abandoning intake, offtake, 
or storage points or facilities; and (iii) 
minimum shipment or purchase 
tenders. 

(k) Limitations on export. Any domes-
tically produced crude oil transported 
by pipeline over rights-of-way granted 
pursuant to section 28 of the Mineral 
Leasing Act of 1920, except such crude 
oil which is either exchanged in similar 
quantity for convenience or increased 
efficiency of transportation with per-
sons or the government of an adjacent 
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foreign state, or which is temporarily 
exported for convenience or increased 
efficiency of transportation across 
parts of an adjacent foreign state and 
reenters the United States, shall be 
subject to all of the limitation and li-
censing requirements of the Export Ad-
ministration Act of 1969. 

(l) State standards. The Regional Di-
rector shall take into consideration, 
and to the extent practical comply 
with, applicable State standards for 
right-of-way construction, operation, 
and maintenance. 

(m) Congressional notification. The 
Secretary shall promptly notify the 
Committee on Natural Resources of the 
United States House of Representatives 
and the Committee on Energy and Nat-
ural Resources of the United States 
Senate upon receipt of an application 
for a right-of-way for pipeline 24 inches 
or more in diameter, and no right-of- 
way for such a pipeline shall be granted 
until 60 days (not including days on 
which the House or Senate has ad-
journed for more than three days) after 
a notice of intention to grant the 
right-of-way, together with the Sec-
retary’s detailed findings as to the 
terms and conditions he proposes to 
impose, has been submitted to such 
committees. 

[42 FR 43921, Aug. 31, 1977, as amended at 77 
FR 5716, Feb. 6, 2012] 

§ 29.22 Hearing and appeals proce-
dures. 

An appeal may be taken from any 
final disposition of the Regional Direc-
tor to the Director, U.S. Fish and Wild-
life Service, and, except in the case of 
a denial of a right-of-way application, 
from the latter’s decision to the Sec-
retary of the Interior. Appeals to the 
Secretary shall be taken pursuant to 43 
CFR part 4, subpart G. 

[44 FR 42976, July 23, 1979] 

Subpart C—Mineral Operations 

§ 29.31 Mineral ownerships in the 
United States. 

Where mineral rights to lands in 
wildlife refuge areas are vested in the 
United States, the provisions of 43 CFR 

3101.3–3, 3109.4, 3201.1–6 and 3501.2–2 gov-
ern. 

[31 FR 16026, Dec. 15, 1966, as amended at 44 
FR 42976, July 23, 1979] 

§ 29.32 Mineral rights reserved and ex-
cepted. 

Persons holding mineral rights in 
wildlife refuge lands by reservation in 
the conveyance to the United States 
and persons holding mineral rights in 
such lands which rights vested prior to 
the acquisition of the lands by the 
United States shall, to the greatest ex-
tent practicable, conduct all explo-
ration, development, and production 
operations in such a manner as to pre-
vent damage, erosion, pollution, or 
contamination to the lands, waters, fa-
cilities and vegetation of the area. So 
far as is practicable, such operations 
must also be conducted without inter-
ference with the operation of the ref-
uge or disturbance to the wildlife 
thereon. Physical occupancy of the 
area must be kept to the minimum 
space compatible with the conduct of 
efficient mineral operations. Persons 
conducting mineral operations on ref-
uge areas must comply with all appli-
cable Federal and State laws and regu-
lations for the protection of wildlife 
and the administration of the area. Oil 
field brine, slag, and all other waste 
and contaminating substances must be 
kept in the smallest practicable area, 
must be confined so as to prevent es-
cape as a result of rains and high water 
or otherwise, and must be removed 
from the area as quickly as practicable 
in such a manner as to prevent con-
tamination, pollution, damage, or in-
jury to the lands, waters, facilities, or 
vegetation of the refuge or to wildlife. 
Structures and equipment must be re-
moved from the area when the need for 
them has ended. Upon the cessation of 
operations the area shall be restored as 
nearly as possible to its condition prior 
to the commencement of operations. 
Nothing in this section shall be applied 
so as to contravene or nullify rights 
vested in holders of mineral interests 
on refuge lands. 
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